
APIITOTEAEIO nANEIIIZTHMIO 0EZZAAONIKHZ
IXOAH NOMIKQN, OIKONOMIKQN &nOAiTlKQN EniZTHNlQN-

TMHMA NOMIKHX
TOMEAX EMnOPIKOY KM OIKOMOM'.KOY AIKAIOY
KAGHrHTHI: AAMPPOZ EYZT. KOTI1PHI

TNOMOAOTHZH

Atto to Iuvoeouo Zuvtoviotuw AacpaAioTiKWv ZupPoGAwv

^nTqenKE n yv^vn m°u £TTi TUJV kotlotepw:

«0 luvosopoq £X£i oav u£An too IYNTONIITEZ AZOAA1ZTIKQN

ZYMBOYAQN. ETraYYsAu.cn i£<; ttou aoXoAouvTai pe fqv SiapsaoAdpnai

as aacpaAiariKeq epyaofe*. ouvepya;6pevoi y£ pia r, TT£p«aa6TEp£?

aacpaAianKst; eTaipeic^-

To sirdYY^a tou^ irpopXSncTai otto to aoGpo 20 tou v. 1569/1935,
6ttco<; ,aX0£i onuepa, |K»<* otto aAAETrdAAriA^ TpoTTOTTO.r,0£i? (pe
T£A£UTaia auTii p£ to nA 190/2006).

To T£A£UTaio xPOviko SiaaTHMa Touq aTraoXoA£i to G£pa tou koto

ttooov £iva. EpTropo, kqi koto thv daKnon t,K 5PaaTnpi6Tr,Tac tou^

Sqp.oupYOUv uirtpatfa. y.o Tqv ottoIo 6a ttP£TT£, va AauBdvouv
airoftpluian otto Triv eiaipfcfa u£ Tqv oTroia aovepv^ovrav p£ rnv kc8'
oiovonTTOT£ tpotto o.aKOTTri ^ auvepYaaiac; Touq p£ auTri».

ETTI TUJV EpWTnpCITUJV

I. EpTTOpiKli iSlOTITTa

1. Oopiauoq tou aivTOVioTf) aotpaAicmKUJV cuuSouAtov 5iV£Tai

oto apBpo 20 Trap. 1 v. 1569/1985 6Tfco<; >aXu£i. ZuYXP6vioc; n »««
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SidTQ^n Trapexei Kai TO ei5°^ T0U auupanKOU 5eou.ou tou auvTOv\aTf\

aacpaAiaTiKOJV auupouAwv ue Tqv aacpaAiaTiKri ETtixEipn^l-

H djc; avw oiaia^n opi^Ei:

1. «IuvToviaTri<; aocpaAianKibv ouuPouAojv eivai to cpuoiKO n

vou.iko TrpoaojTTo to OTToio y|a Aoyapiaa|j6 uiac; aacpaAiOTiKqq

ETrixeipncfn? ^HS n *ai M'^ Movo aacpaAiaTiKriq ETTixeipn^n^

aocpaAiaewv koto ^npicbv, evovti Trpo(jti9eiaq oiapeaoAapd air\

auvaipq aocpaAioTiKcov auupdascov oiapeaou opdoaq aacpaAiaTiKOJV

au(jpouAcov, touc; ottoious eTriAeysi, EKTraiOEuaEi koi ettottteuei.

H oxeoq ttou ouvoeei to auvToviaTq aacpaAicmKtbv ouppouAcov

Me Trlv aacpaAioTiKri £TTixeipnCTrl Eivai auupaon epyou, q OTTOfa

KaTapTi^ETai EYYPdcpwq. Is TTEpiTnujari UTrap^nq ettittAeov aiiupaanc;

E^apTniJEvng Epyaaiac; tou auvToviaTii ojg 5iEu9uvTti YPa(Peiou

TTcoAriaEajv aocpaAiasojv, r\ auppaaq spyou TrapauEVEi avs^dpTriTn, Kai

5ev aTToppocpdTai otto tii auupaar] £^apTriu.£vr]<; £pyaoia<;».

H Evvoia TTdAi tou aacpaAioTiKoO auu.pouAou koi avTiaToixa tou

auppaTiKou Ssapou peto^u outou koi Tqq aacpaAiaTiKii^ £Trix£ipnarK

SivsTai OTq 5idTa^n tou dpepou 16 Trap. 1 v. 1569/1985 ottoj^ ioxuei.

AacpaAiOTiKoc; ouu.pouAoc; sivai to cpuaiKd ri vopiKd TrpoawTTO, to

ottoi'o ueAeto titv ayopd, Trapouaid^Ei koi rrpOTEivsi Auaeig

aacpaAiaTiKqg KdAuqjq^ tojv avayKCOv tujv tteAotojv (je aacpaAiOTiKEc;

oupPda£i<g yia Aoyapiaapo tcov aacpaAioTiKwv ETTixEipnascuv ri

aacpaAiaTiKwv TrpaKTOpcov ri u.£ottu)v ri ouvtoviotcuv aa<paAiaTiKiuv

auu.poiiAujv yia titv Trp6aKTr]ari Epyaaicov. H axsan ttou ouvoeei tov

aatpaAiaTiKO auupouAo u.£ touc; ojc; dvco Eivai auupaaq spyou. O
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aacpaAiOTiKoc ouuPouaoc; 6ev exei SiKaicoua UTToypacpqc;

aocpaAiaTqpicov oute EKTrpoaujTrqaqc; aacpaAianKqc; ETrixEipqaqc; q

aocpaAiOTiKou TrpdKTopa ri usoiTq. KdGE ovtiGeth auuqjcovia Eivai

dKupq.

2. Kai 01 ouo ux; dvco KOTqyopiEc; EVTdaaovTai uac^i ue touc;

ueoitec; koi TrpdKTopEc; aacpdAiaqc; oto Tsaaspa sioq £TTix£ipqaEiov

oiauEaoAdpqaqc; OTqv ioiojTiKq aacpdAiaq (pA. Poko, AacpaAiaTiKO

AiKaio, EiaqyqoEic;, 2008 a. 214). luucptova £c;dAAou u£ tov opiauo

Tqc; ccaGcpaAiGTiKqc; 5iau£OoAdpqoqq» ttou TTEpiAaupdvETai oto dp6po 2

TTEp. 3 tt.o. 190/2006 «TTEpi TTpoaapuoyqc; Tqc; EAAqviKqc; vouoBEOiac;

OTqv 05qyia 2002/92 oxetiko ue Tqv aacpaAiaTiKq 5iau£aoAdpqaq», wq

ccaacpaAioTiKq 5iau£aoAd3qaq» voeitoi cckoBe opaaTqpioTqTa eite

•rrapouaiaoqc;, TTpoTaaqc;, TTapoxqc; TTpoTrapaaKSuaaTiKwv Epyaaiwv

yia Tq ouvaiyq auupdoEiev aacpdAiaqc; q auvaiyqc; outojv q Trapoxqc;

ouv5pouq<; koto Tq oiaxeipioq koi EKTsAsoq touv ev Aoyw auuPdoEtuv,

i6iwq oe TTEpiTTTcoaq etteAeuoeojc; tou aocpaAiOTiKou kiv5uvou».

Ito TT£pi£XOU£vo Tq<; svvoiac; auTqc; TTEpiAaupdvovTai koi oi koto

to eGviko 5iKaio aacpaAiOTiKoi auupouAoi KaBwc; koi oi ouvtoviotec;

aocpaAioTiKcbv auuPouAouv (pA. /. Pokq, AacpaAianKoc; Kojoikoc;, 2n ek5.

2008, a. 453).

npo<; dpaq OTTOiaaoqTTOTE aucpiapqTqaqg wq Trpoc; to eov oi

teAeuto.'oi evettitttov arqv Karqyopia tujv aacpaAioTiKWV

5iau£OoAapqTcbv tou tt.6. 190/2006, ue Tqv TpoTTOTroiqoq tou ap8p. 5

EO. TpiTou tt.o. 190/2006 auucpojva ue to dpBpo 11 Trap. 4 v.

3557/2007, Kai auToi Ec;ouoiuj6qKav ue touc; aocpaAioTiKoOc;
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5iau£aoAapqT£<;, M£ ^q auvopouq opiausvcov TTpouTTo8£a£cov ((3A. P.

XaT^iJVlKoA6oU"AYY€AI6ou, Ioicotiko AacpaAiaTiKO AiKaio, p' eko. 2008,

a. 105 ap. 207).

To coc; dvoj tt.5. cog usao Evapuoviaqg aTropAETTEi OTqv ETTipoAq

Kavovwv yia EAEuBspq EyKaTdoTaaq tcov 5iau.£aoAaPqTcov OTqv EViaia

ayopd (apxq Tqq Eviaiag dOEiac;) KaQcbc; Kai Kavovwv TTpoaTaaiag tcov

SeKTCOV TLOV UTTqpEOICOV tcov 5iaLiEaoAa(3ouvTcov.

3. Xuucpcova lie to dpQpo 1 v.5. 400/70 6Ae<; oi ioicotikec;

ETTiXEipqa£i<; ttou AEiToupyouv aTqv EAAdoa Kai exouv coc; ovtikeiuevo

Tqv daKqaq aacpaAioEcov Siettovtoi otto outo (TTspi Tqc; ETTiXEipqaqc;

iSiuniKqc; aacpdAiaqc; PA. /. Pokci, AacpaAiaTiKO AiKaio EiaqyqaEic; 2008

a. 185 ett., /. B£AivT(a, AiKaio ISiuniKqc; AacpdAiaqc;, 2007 a. 277 ett.).

AacpdAiaq, koto to ouaicooq oToixsia Tqc;, sivai «Koivcovia olioi'cov

kiv5uvcov, ttou TrapsxEi oto usAq Tqc;, lie avTdAAaypa, auTovopq

a^icoaq yia KdAuijjq oiKovoLiiKqc; avdyKqc;» (PA. AAkij Apyupiaoq/P.

Xar(qviKoAaou/A. iKaAioq XTOix£ia AacpaAiaTiKou AiKaiou, 5n ek5.

2007, a. 23).

H daKqaq Tqc; lOiuniKqc; aacpdAiaqc; eivai q aTrou5aiOT£pq oxi q

LiovaoiKq aacpaAiOTiKq spyaoia oto x^po Tqc; lOicuTiKqc; aacpdAiaqc;.

Oi ETTixEipqasig 5iaLi£aoAdpqaqq («TrpoaojTra aaxoAouuEva ue

Tqv TrpoaKTqaq aacpaAiOTiKCOv Epyaaicov») aTqv iSicoTiKq aacpdAiaq

Eivai 6i£0vcoq avayvcopiauEVE^ Kai auxvd pu9uiau£V£c; euttopikec;

£TTix£ipqa£i<;, poqSqTiKEg Tqc; aacpaAiaTiKqc; ETTiXEipqaqc;, ottcoc; oi

TTpdKTOpE^, UEOl'TEC;, OUUpOUAoi KOI OUVTOViaTEC; OUUpOLlAcOV,

Poq9qTiK£(; uev aAAd avayKaisc; yia Tq AEiToupyia Tqc; auyxpovqc;



aacpaAiaTiKqc; eirixefpifaiTC (PA. /. Poxa, Oi oiauEaoAapouvTEc; aTqv

lOicoTiKq aacpdAiaq koi q irsAaTEia touc;, Tiu. Tou. N. AeAouko, 1989, II

a. 843 ett., 844).

4. H paaiKq oiKOVojiKq AsiToupyia ttou auviaTd to euttopio Kai

Eivai avTiKEiuEvo tou EUTTOpiKOu 5iKaiou Eivai koto Kavova q

oiauEaoAdPqaq.

Qc; 5ia(j£aoAdpqaq lie supsia evvoio voeItoi koi q «Trapoxq

Poq0£iac;» aTqv KupioAEcjia SiauEaoAdPqaq ottcoc; p£Tac;u dAAcov Eivai q

aacpdAiaq. Etgi q oiapsaoAaPqaq 0a auviaTaTai yEviKOTEpa aTq 5pdaq

EKEivq ttou ax£Ti'c^£Tai ysviKOTEpa us Tqv KUKAocpopia tcov oikovouikcov

ayaOcdv (PA. E. rispoKq, Teviko Mspoc; tou Elittopikou AiKaiou, 1999,

a. 6, 8). Atto dTroi|jq 0EU£Aicooqc; Tqc; EUTTOpiKOTqTac; uiac;

SpaaTqpiOTqTac;, to KpiTqpio Tqc; 6iau£aoAdPqaqc;, koto uia dTroujq,

5ev 0Ecop£iTai TTpoacpopo KpiTqpio yia tov Ka0opiau6 tou

TTEpiEXOUEVOU Tqc; «£UTTopiKqc; TTpdc;qc;» (ap0p. 2 A/toc; Trepi

apuo5ioTqTcov EpTTopooiKEicov 1835), Ecpoaov q evvoio auTq aTTOTEAEi

vouiko texviko opo (PA. /. MapKOU, Eyx£ipioio EUTTOpiKOU AiKaiou I,

2004, a. 44 ett.).

H aacpaAiaTiKq oiausJoAdpqaq oev avacpEpETai oto dp8po 2 tou

A/toc; tou 1835, oute kov q aacpdAiaq yeviko siuq uovov q TEAsuTaia

coc; 0aAdaaia aacpdAiaq (ap0p. 3 A/toc;). H TTEpiopiaTiKq aTrapi9uqaq

TCOV EUTTOplKCOV TTpd^ECOV OTO dp9pa 2 KOI 3 TOU A/TOC; OEV OTTOKAEiSI q

udAAov, evohjei Tqc; TTaAaioTqTac; tou A/toc; koi tcov ayvcoaTcov oto

vouo9ETq tou A/toc; evvolcov oxeoecov, ETTipdAAEi Tqv ETTEKTaaq Tqc;

EUTTOpiKOTqTac; (j£ Tq lieOooo Tqc; avaAoyiac; yia Tqv TauTOTqTa tou



vouikou Aoyou (PA. AH OA. 1513/1980 NoB 1981, 865, A. AeAouko,

AvTiKEiUEva koi uttokejuevo tcov EUTTopiKcbv auvaAAaycbv 1957, a. 11),

us paaiKd E^opoicoLiaTiKd KpiTqpio Tq oiausaoAdpqaq ue avdAqujq

kivSuvou, Tqv ETTioicogq KEpoouc;. Tqv oiKOvopiKd aquavTiKq opdaq Kai

YEviKOTEpa Tqv ETTixEipq^a-iKq opdaq (PA. ilspaKq, o.tt. a. 221-220,

226 koi TTppA. ETTiaquavaq N. Poko, lTOiX£ia EUTTOpiKOU AiKaiou,

1998, oto 6ti o KOTdAoyoc; tcov EUTTopiKcbv TTpdqEcov, «T£iVEi ttAeov va

£X£i OTqv ouaia evoeiktikti aquaoia») q kot' dAAq dTroipq (pA. A.

rziopyaKonouAo, EyxsipiSio Eutt. AiKaiou, t.1, teux. 1, Teviko Mspoc;

P' eko. 1995 a. 58) lie 5iaaTaATiKq spuqvsia.

Evoujei auTcov q ETTixsipqaq ttou aaKEi o auvTOViaTqc.

aacpaAioTiKcov auuPouAcov 0£cop£iTai coc; uia uopcpq usaiTEiac; Kai

auvETTcbc; EUTropiKq koto to dp6po 2 tou A/toc; koi q koto auvq6£c;

ETrdyYEAua daKqaq Tqc; tou TrpoaoiOEi Tqv EUTropiKq iSiOTqTa (pA. /.

Poko, Oi SiausaoAapouvTEc; aTqv i5icoTiKq aacpdAiaq, o.tt. a. 847), q

9a UTTopouaE va EVTax0£i aTqv EupuTEpq evvoio Tqc; TTpaKTopEiac;,

(aTqv oTToia EVTdaaovTai koi oi peoitikec; oi uTrqpEaiEc; tou elittopikou

avTiTrpoacoTTOu PA. N. Poko, Itoixei'o Elitt.A., o.tt. a. 62), Ecpoaov

cpEpEi to xapaKTqpiaTiKd Tqc; E^coTEpiKqc; Trpdc;qc; aTqv ayopd Kai o

TrpdKTOpac; oev £VTdaa£Tai oto TrpoacoTriKO auyKEKpiLisvou ELiTropou

(pA. Y^viKd riEpaKq, o.tt. a. 187-189 koi 0. T&tiva, H aacpaAiaTiKq

5iaLi£aoAdPqaq, 2006, a. 208 ett. «6tov exei avaT£9£i auppaTiKd otov

auvTOViaTq q £iaiTpac;q aacpaAiOTpcov evovti TTpoLiq6£iac;, exouv

avaAoyiKq EcpapLioyq oi 5iaTdc;Eic; tou tt.o. 298/96 yia Tq 6iax£ipicq tou

TrpdKTOpa, a. 209), rj aTqv kot' avaAoyia ETriaqc; EiTiyEvopEvq
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KOTqyopia Tqc; EpTropiKqc; avTiTrpoacoTTEiac; y£viKd (pA. K. nopTTOUKq-fl.

naTTaopoaou-ApxaviLOTdi-.q, Euttopiko AiKaio, Eiaaycoyq 2001, a.

158). Ta opia auvsTrcoc; lieto^u tcov oiacpopcov uopcpcov

SiaLiEaoAdPqaqc; Eivai psuaTd.

rispa airo Tq ©ELisAicoaq Tqc; EpTTopiKOTqTac; Tqc; ETTiXEipqaqc; tou

auvTOViaTq aacpaAioTiKcov auuPouAcov, as ouaiaaTiKd KpiTqpia kot'

avaAoyia, aTrooiOETai a' auTouc; q EUTropiKq ioioTqTa (PA. napnouKq-

nanaSpdoou-ApxaviDTCiKq, o.tt. a. 159) koi koto to tuttiko KpiTqpio

Ecpoaov (ottcoc; o aacpaAioTiKoc; TrpdKTopac;, lieojtec; aacpaAiaECOV Kai o

aacpaAioTiKoc; auupouAo;) EyypdcpovTai UTroxpscoTiKd oto oikeio

ETrayyEApaTiKO ETTiuEAqTqpio (dp0po 20 Trap. 2 Kai 17 v. 1569/1985

Kai dp0po 5 so. TpiTO TT.5. 190/2006 as auvouaayo ue to dp9po 4

nap. 1 v. 1089/1980 Trspi EuTropiKCOV Kai BiouqxaviKCOv

ETTiLiEAqTqpicov).

5. H ioioTqTa tcov oiauEaoAapouvTcov lietoc;u tcov OTroicov koi tou

auvTOViaTq aacpaAioTiKcov auuPouAcov coc; aaKouvTcov to elittopiko

ETrdyYEALia koto to ouaiacniKO q to tuttiko KpiTqpio 6ev aucpiapqTEiTai

(PA. koi /. Poko, AacpaAioTiKoc; Kcooikoc;, o.tt. a. 460 UTroa. 117 Kai

pqTd Apyupiadng/XaT^qviKoAoou/lKaAiSqg, o.tt. a. 39 «Eivai

EA£u6£poc; ETTayyEApaTiac; i;ai exei Tqv EUTropiKq ioiOTqTa»).

II. YTT£pac;ia

1. Meoo oto nAaiaia tou vouikou opiapoii tou «auvTOViaTq

aacpaAioTiKcov auupouAcov» (ap9p. 20 Trap. 1 v. 1569/1985), q

TrpayuaTiKq daKqaq tou ETrayyEALiaToc; tou uAoTroiEiTai i5icoc;:



a)ME aTTOKAsioTiKq auv£pYaaia p£ pia aacpaAiaTiKq ETrixeipqaq

c>qc; q koi pia povo aacpaAiaTiKq ETTixsipqaq aacpdAiaqc; koto g"qpicbv

ps Tqv OTToia ouvoeovtoi p£ auppacq spyou, oxi sgapTqpsvqc;

Epyaaiac;. p)M£ Tqv ETTiAoyq, £KTrai5£uaq Kai ETTOTTTEia tcov

aacpaAiaTiKcbv aupPouAcov ttou avqKouv aTqv opdoa tou psaco Tqc;

OTroiac; SiapsaoAapsi aTq auvaqjq aacpaAioTiKcov auppdascov.

EiSiKOTEpa: q EKTrai5£uaq Eivai auvsxqc; p£ Evqpspcoaq oe via

TTpoTovTa, veec; toktikec; TrcoAqaECOv Kai TTpoaEyyiaqc; tou TTEAdTq koi

oupPdAAEi coots o aacpaAioTiKoc; auppouAoc; va yivETai Evspyoc;

ETrayyEApaTiac;. H ETTOTTTEia as KaOqpEpivq pdaq auviaTaTai aTq

auv£xq ETracpq ps tov aacpaAiaTiKO aupPouAo, aTqv auxvd otto koivou

ETTioKEipq otov TTEAaTq yia QiOTTiaTcoaq tcov xapaKTqpiaTiKcov koi tcov

i5iaiT£poTqTcov tou "rrpoaappoc^ovTac; ko0e TTEpiTTTcoaq to aacpaAiaTiKO

TTpoTovTa otic; avdyKEc; tou TTEAdTq. ETriaqc; o auvToviaTqc; ETTiaqpaivEi

tuxov rrpopAqpaTa Kai aTTOTpETTEi EVOExdpsva acpdApaTa, evco as

TTEpiTTTcoaq Sqpioupyiac; tetoicov KOTaaTdaEcov to ettiAuouv otto

koivou, ouvteAcovtoc; psaco tcov aacpaAiaTiKcov aupPouAcov GTqv

TTpoaKTqaq koi Tq oiaTqpqaq tcov tteAotcov ko0coc; koi aTq PEATicoaq

tou, ETTayYEApaTiKq koi TTapaycoyiKq (PA. ysviKd Z. iKOuAoudq,

PuOpiaq SiKaicopdTcov, uttoxpecooecov koi ETTayYEApaTiKqc;

aupTTEpicpopdc; tcov TrpoacoTrcov ttou SiapEaoAapouv otic; ioicotikec;

aacpaAiaEic;, ottcoc; exei aqpspa, EEpwA 1996, 234 ett.). y)Ms Tq Aqijjq

apoiPqc; (TrpopqOEiac;) q OTToia UTToAoyi^ETai ett! Tqc; Trpopq9Eiac; ttou

oiKaiociTai o aacpaAioTiKoc; auppouAoc; ttou avqKEi aTqv opdoa tou



auvTOviaTq koi o ottoioc, Eivai outoc; ttou TrpopaivEi apsaa aTqv

TrpoaKTqaq aacpaAiaTiKcov spyaaicbv (ap9p. 16 Trap. 1 v. 1569/1985).

2. ZuvTOViaTqc koi aacpaAioTiKoc; auppouAoc; evepyouvtec; cog

aacpaAiOTiKOi SiapEaoAapijEc;, ps Tqv ava^qTqaq, £c,£up£aq tou TTEAdTq

Kai auvExq TrapaKoAou9qaq tcov pETapaAAopsvcov koto TTEpiTTTcoaq

avayKcov tou koi TTpoacppoyq a' outec;, oqpioupyouv TTEAaToAoyio

(AiaTa-apxEi'o) ps ovopaTa tteAotcov cpuaiKcov q vopiKcov ttpogcottcov q

dAAcov ovTOTqTcov, ettiSektikcov aacpdAiaqc; koi OTOiXEia touc; (qAiKisc;,

ETraYYEApaTiKq KaTdaTaaq, yvcooEic; koi £TTiTTE5o yvcoascov,

oiKoyEVEiaKq KaTdaTaaq, aa9£V£i£c;, avdyKEc; Yia aacpaAiaTiKq KdAuipq

K.a.), TTOU ottoteAouv psv TTpOOTaTEUOpEVa TTpoacoTTiKd 5£6op£va (v.

2472/1997) TrAqv y1^ iqv £TTix£ipqaq auyKpoTOUV duAo ayaOo

dvTAqaqc; eooocov, dpEaojv koi peAAovtikcov, 5qAa5q pdaq SiapKcov

cocpeAeicov, oqAaSq oikovopiko, TTEpiouaiaKqg cpuaEcoc; aya06.

3. Ti0ETai c^qTqpa coc; TTpoc; Tq p£Tax£ipiaq tou ayaOou Tqc;

TTEAaTEiac; oe TTEpiTTTcoaq Auoqc; Tqc; ax£aqc; aacpaAiaTiKqc; ETTiX£ipqo-q<;

Kai auvToviaTq aacpaAiaTiKcbv auppouAcov. Ottcuc; op9d ETTiaqpaivETai

(/. PdKag, Oi 5iap£aoAapouvTEc;, o.tt. a. 847), to oti pia £TTix£ipqan

SiapsaoAdpqaqc; aTqv iSicoTiKq aacpdAiaq Eivai poq9qTiKq Tqc; KUpicoc;

ELiTTopiKqc;, ev TTpoKEipsvco aacpaAiaTiKqc; ETTiXEipqaqc;, oev aqpaiVEi oti

otto Tqv dTT04Jq SiKaicopdicov Kai uttoxpewoecov q aKopa Kai otto Tqv

dTTOHJq oykou Qiacpspouv Tqc; KUpicoc; EpTropiKqc; £TTix£ipqo£Wc;. la

TTEpiouaiaKd aToixeia to OTroia anapTi^ouv tic; £TTiX£ipqo£ic; outec;,

ottcoc; as Kd9s £TTiX£ipqoq eivai to Tpqpa ekejvo Tqc; TTEpiouaiac; ttou

aTTOXCopiaTqKE otto Tqv tuxov AoiTrq TTEpiouaia tou cpopsa touc; koi



Trpoopic;£Tai yia Tqv daKqaq Tqc; EpTTopiKqc; ETTiX£ipqa£coc; koi

a-rroTEAouvTai otto EvocbpaTa koi duAa aya6d, ottcoc; ttpcotiotc otto Tqv

TTEAaTEia. H aqpaaia Tqc; TsAsuTaiac; Eivai TEpdaTia (A/. AtAouKaq, H

Ep-rropiKq ETTiXEipqaq, 2n eko. 1980, a. 4). AuTq aTTOTEAsi to KEVTpo

TTEpi to ottoio aTp£cpovTai oAec; oi auvacpsic; TTpoc; Tqv ETTiX£ipqo"n

axEOEic; {AzAouKoq, o.tt.). npOKEiTai yia Kupaivopsvo auvoAo

TTpOaCOTTCOV TTOU KOTO OUVqBElO q OUpTTTCOpOTIKd aTT£U0UVOVTai aTqv

ETTiXEipqaq yia va EcjunqpETqaouv tic; avdyKEc; touc; 6qA. yia pia ev toic;

Trpdypaai TTqyq kovovikcoc; ETravaAapPavopEvcov gxeoecov KEpSouc;,

tcov OTToicov q auvTEAsoq oev avapsvETai ps TTAqpq vopiKq PEpaiOTqTa

aAAd ps psydAq pspaioTqTa aAAd ps psydAq TTiOavoTqTa coote utto

opiapsvEc; TTEpiaTdaEic; va TrapiaTaTai otic; auvaAAaysc; coc; PspaioTqTa

(PA. A. KoToipq, ilsAaTEia. Evtocjc; TrpaypaTiKqc; TrpoadoKiac; eic; to

auoTqpa tou AiKaiou, 1971 a. 101). Me auTqv Tqv Tn0avoTqTa coc;

TTEpiExopEvo tou aya9ou Tqc; TTEAaTEiac; TauTic^ETai koi q AsyopEvq acjia

q UTTEpacja Tqc; ETTiXEipqaqc; (Koroipqc;, o.tt. a. 191).

4. H iQiaiTEpoTqTa aTqv TrpoKsipEvq TTEpiTTTcoaq Eivai q axsaq

auvEpyaaiac; Kai aAAqAoaupTTAqpcoaqc; Tqc; aacpaAiaTiKqc; ETTiXEipqaqc;

ps Tq SiapsaoAaPqTiKq ETTiXEipqaq. ZTqv TTEpiTTTcoaq Tqc; i5icoTiKqc;

aacpdAiaqc; UTToaTqpic^ETai oti q TTEAaTEia oev pTropsi va oiaoTraaTEi

(etoi /. PdKaq, Oi SiapsaoAapouvTEc;, o.tt. a. 848). Kai oi Suo

ETTixEipqasig exouv TTEAaTEia. Opcoc; o TTEAdTqc; 5ev ottoPAettei povo

aTqv aacpaAiaTiKq ETTiXEipqaq oute povo aTqv ETTixsipqaq

5iap£aoAdpqaqc;, TTpaKTopsuaqc; kAtt, acpou to npoTov (uTrqpEOiEc; q

aya9d) oto ottojo aTropAETTEi tou TTapsxETai Kai otto tic; ouo. ©a
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p-rropouGE guvettcoc; va laxupiaTEi kottoioc; OTI q TTEAaTEia GTq axEaq

aacpaAiariKq ETrixEipqaq-diapEooAapouvTEc; Eivai «Koivq». To c^qTqpa

tou TToaoGToO auppETOxq; aTqv TTEAaTEia KaOspidc; ETrixEipqaEcoc; Eivai

TTpaypaTiKO Kai EcjaprdTai otto Tq auyKEKpipEvq axsoq Kai Kupicoc; otto

to Eiooc; tcov ETTixEipqascov, 0a pTTOpouaE opcoc; va puOpiaTEi KOI

aupPaTiKd (etgi /. PoKaq, o.tt. a. 848). l~lAqai£aT£pa opcoc; OTq cpuaq

Tqc; auvEpyaaiac; auTqc; 0a qTav o xapaKTqpiapoc; Tqc; TTEAaTEiac; auTqc;

coc; «oiov£i KOivqc;» Aoyco Tqc; Sicpuouc; cpuaqc; Tqc;, TTpcoToyEVOUc; yia

tov auvTOViOTq aocpaAiosuJV Kai OEUTEpoyEVoOc; yia Tqv aacpaAiaTiKq

ETTiXEipqaq.

5. H oidTaqq tou dpepou 20 Trap. 3 tou vopou 1569/1985, ottcoc;

laxusi TTpopAETTEi oti q aacpaAiaTiKq ETTiXEipqaq, as TTEpiTTTcoaq Auaqc;

q Aqqqc; Tqc; cuppaaqc; ps tov auvTOViOTq aacpaAioTiKcov aupPouAcov

tou KaTapdAAEi p£ tic; TrpouTTO0£aEic; tou vopou koi Y'a XP°VIK0

SidaTqpa Tpicov etcov otto Tqv KaTayY£Aia, Tqv TTpopq0£ia ttou tou

avaAoyEi aTqv TrapaycoYq aacpaAioTiKcov aupPouAcov ttou guvtov^ei,

«oto pETpo ttou q TrapaYOiyq auTq Ec,aKoAou0£i va TrapapEVEi yia to

oidaTqpa outo GTqv ETTix£ipqaq».

Atto Tq pu0piaq auTq ttpokutttei oti to TTEAaToAoyio - TrapaycoYq -,

Ka06aov TrapapEVEi aTqv aacpaAiaTiKq ETTiXEipqaq oto pETd Tq Auaq

Tqc; axEaqc; auvEpyaaiac; xpoviKO oidaTqpa, xPnaipoTTOiEi'Tai otto to

vopo0£Tq coc; pdaq pETEVEoysiac; Tqc; TrapaycoYqc; tcov aacpaAioTiKcov

auppouAcov, ttou ouvtovi'^i, koi tou oiKaicoparoc; tou auvTOViOTq a£

GXETiKEc; TTpopq0£iEc;, yia Tr:piopiap£vq xpoviKq 5idpK£ia p£Td Tq Auaq

q Aqgq Tqc; axsaqc;.
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Iuvettcoc; to coc; dvco oiKaicopa as Trpopq0£ia pETEVEpyEiac; Tq<;

Au0£ioac; auppaoqc; 5ev auviard aTro^qpicoaq TTEAaTEiac; Aoyco Auaqc; q

Aqc;qc; Tqc; auppaoqc;.

6. ZqTqpa sivai av o auvroviOTqc; aacpaAioTiKcov aupPouAcov

SiKaiouTai oe «aTroc^qpicoaq TT£AaT£iac;».

H «aTroc;qpicooq TrsAaTEiac;» psaco koivotikcov puOpioscov exei

Ka0i£pco0£i oto TTEpiaaoTEpa auarqpaTa oqpioupyiac; oiov£i «KOivqc;

TT£AaT£iac;» ottcoc; aTqv EpTropiKq avTiTrpoocoTTEia (tt.5. 219/1991) Kai

oto auaTqpaTa Siavopqc; (ap0p. 14 v. 3557/2007). Eivai aTroppoia tou

0£opou Tqc; «Ec;iacoTiKric; acjicoaqc;» q «ac;icoaqc; auv£iacpopdc;»

(Ausgleichsanspruch) q «iaoaTa0piKqc; acjcoaqc;» cocpsAsicov Tqc;

ETTiXEipqaqc; koi c^qpiag-aTrcoAEicov tou avTiTrpoocoTrou ttou

TrpopAETTETai OTqv § 89b tou TEppaviKou EpTropiKou Nopou oxetiko ps

Tqv (kot' aTTOKOTrq) aTroc^qpicoaq tcov Ep-rropiKcov avTiTrpoocbTTCOv. H

a-rroc^qpicoaq TTEAaTEiac; xapaKTqpic^ETai coc; i5ioppu0pq ac;icoaq apoiPqc;

ttou KivEiTai p£Tac;u 6uo laoduvapcov ttoAcov ekeIvou Tqc; apoiPqc koi

ekei'vou Tqc; ETTiEiKEiac;. Aev ttpokeitoi Yia Tipqpa pETapipaaqc;

TTEAaTEiac; tou pEaoAaPqTq OTqv ETTiXEipqaq, aAAd yia TTpooTaTEUTiKq

ek tou vopou a-rroc^qpicooq tou. iTqv TTEpiTTTcoaq tcov aacpaAioTiKcov

SiapEOoAapouvTcov, q puOpiaq tcov dp0pcov 4 Trap. 3 v. 1569/85 -

ottcoc; avTiKOTaoTdOqKE ps tic; 5iaTdc;Eic; tou ap0p. 36 Trap. 8 koi 28 v.

2496/1977 avacpspETai OTqv KaTapoAq Trpopq0Eiac; pETEVEpyEiac;. AuTq

oiacpspEi otto Tqv aTro^qpicoaq TTEAaTEiac; tcov spnopiKcov

avTiTrpoacoTTCov Kai oiavopscov. Evco otouc; teAeutoIouc; UTroAoyic^ETai

p£ Pdaq to Trap£A06v koi p£ OEdopEva koto to xpdvo Auoqc; GTOixsia
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coc; pia «TTpdyvcooq» yia Tqv E^EAiqq tcov oxeoecov (aTrcoAsia

Trpopq0£icov), xwpig va pTropsi ek tcov uoTEpcov va p£rapAq0£i (pA.

Tspp. Akup. BGH, NJW 98, 75), OTqv TTEpiTTTCooq tcov aacpaAiariK

oiapsooAapouvTcov q pu0pioq acpopd oe TrapaYCuyq koto rq

TrpaYpaTiKq ouvettcoc svoExdpEvq £^eAi?,q tcov TTEAaTEiaKcbv oxeoeco

OTqv ETTdpEvq TpiETia p£ pdaq Tqv TrapaYCoyq nou eixe 5qpioupyq0£i

Kai Ec;aKoAou0£i va TrapapEVEi OTqv aacpaAiaTiKq ETTiXEipqaq yia to

SidaTqpa auTd, puOpioq ttou aTTOKAEioTiKd aTropAETTEi as oiKaicopa

Trpopq0£iac; Adyco pETEVEpyEiac; Tqc; Au0£iaac; axEoqc;. Kai evco q

aTTOc^qpicoaq TTEAaTEiac; sivai KaTapAqTsa ps Tqv KaTayyEAia, q

KaTapoAq Trpopq0£iac; pET^vspyEiac; pETacpspETai gtov p£Td Tqv TpiETia

Xpdvo. Etgi evco q ac;icoaq yia aTroc^qpicooq TTEAaTEiac; oev Eivai utto

aipEoq aAAd psAAovTiKq acjicooq, EKxeopqTq Kai KAqpovopqTq, to

oiKaicopa as KaTapoAq Trpopq0Eiac; tou dpOpou 20 Trap. 3 v. 1569/85

Eivai utto TroAAaTTAq aipsaq.

7. To EpcbTqpa ouvettcoc; ttou Ti0£Tai nspaiTEpco Eivai av q

diacpopOTTOiqpEvq auTq ptTaxEipiaq pEra^u KaTqyopicov sp-rropiKCOV

pEaoAapqTcbv (EpTropiKCuv avTiTrpoocoTTCov Kai arroKAEiOTiKCov

diavopscov) acpEvdc; koi cacpaAioTiKcbv oiapEooAapouvrcov acpETspou

diKaioAoyEiTai.

KaTd to yEppaviKd oiKaio (§ 89b, 5 HGB =I~£ppaviKOU EpTropiKOU

Nopou) TrpopAETTETai pqTd vopo0£TiKq Eqopoicooq ps TOV EpTTOpIKO

avTiTTpdocoTTO, cog Trpog Tqv aTroc;qpicooq TTEAaTEiac; koi tou

avTiTrpoocoTrou aocpdAiaqg (Versicherungsvertreter) oqAaoq ekei'vou

ttou diapEaoAapEi q auvdTTTEi aacpaAiariKEc; ouppdosic; (§ 92, 1 HGB),

13
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OTqv svvoia tou ottojou euTriTTTEi Kai o pEOoAaPqrrig (Vermittler, pA.

Hopt as Baumbach/Hopt. Handelsgesetzbuch, 32 eko. 2006, § 92, ap.

1). H sgopoicooq auTq eivai kot' apxqv TTAqpqg ps duo dpcog

a-rroKAioEig ttou diKaioAoyouvTai otto Tq cpuaq Tqg aocpaAiGTiKqg

auppaoqg: TTpcbTq, oti q «TrapdTaaq» tcov aocpaAiGTiKCov ouppda£cov

ps Toug TraAaioug TreAdTEg egopoicbvETai p£ «aTTOKTqoq vecov

TTEAaTcov)), dEUTEpq, Adyco Tqg koto Kavdva pEyaAuTEpqg didpKEiag tcov

aacpaAioTiKcov auppdascov q agicooq aTro^qpicoaqg kot' «avcbTaTO

dpio» avspxETai ong TrpopqOEieg «Tpicbv etcov» avTi svdg ETOug ttou

ioxuei yia Toug Ep-rropiKOug avTiTTpoacoTroug (§ 89b, V5, 2 PA. Hopt,

o.tt. § 89b ap. 94. W-H. Roth.az Koller/Roth/Morck, HGB, 4 eko. 2003

§ 89b ap. 23).

H KoivonKq Ec.dAAou TrpdpAEi^q yia Tqv aTTOc^qpicooq TTEAaTEi'ag

pdvov tcov EpTTOpiKcov avTiTTpoacoTTCov (ap0p. 17-19 Odqyiag

86/653/EOK) Trpog Tqv OTroia svappovioTqKE q x^pa pag ps to tt.5.

219/91 (avTiaTOixq 5idTaf,q dp0pou 9) oev epttooioe Tqv EAAqviKq

vopoAoyia koi 0£copia va pETacpspsi Tig puOpiasig Trspi spTropiKcov

avTiTTpoocbTTcov Kai ong ouppdaEig aiTOKAEiGTiKqg diavopqg ps pdaq Tq

psOooo Tqg avaAoyiKqg Ecpappoyqg yia Tqv rauTOTqTa tou vopiKOU

Adyou (etoi An 139/2006 EEpTrA 2006, 307 ps TrapaT. /. ApuAAepctKq

Kai N. EAeuQtpiadq, An 1805/2007 AEE 2008, 215, An 53/2007

Ettiok. EA 2007, 407 ps TrapaT. K. naprrouKq, Ecp.A0. 6199/2007 AEE

2008/78 koi ttAouoio axETiKq ap6poYpacpia A. rzajpyaxdnouAo, AEE

1998, 112, H. loucpAspo, AEE 2008, 496, N. TiAAq, EttiokEA 2007,

958, A. Auyqridq, Xp.A. 2001, 590 K.a.). KaTdAqc;q qrav o EAAqvag

14

/
I



vopo0£Tqg va 0£OTrio£i vopoOetiko, ps to ap0p. 14 Trap. 4 ot. p' v.

3557/2007, Tqv Trayico0£iaa cog dvco 0£aq tcov oiKaaTqpicov pag koi Tqg

ETTiaTqpqg yia avaAoyiKq Ecpappoyq tcov puOpioecov TTEpi EpTropiKqg

avTiTrpoocoTTEiag aTqv auppaaq TTEpi aTTOKAEioTiKqg oiavopqg Kai ong

dAAsg ouppdasig avTiTTpoacoiTEiag ttou acpopouv Trapoxq UTrqpEOicov.

Oa pTTOpouas va UTrooTqpix0£i oti q vopo0ETiKq ETTEppaaq Kivq9qK£

Kai Trdvco oto oketttiko tou AiKaaTqpiou tcov EupcoTrai'Kcbv KoivoTqTcov

OTqv UTTO0. Maupcbva (ur,69. C-85/03, luAA. 2004, 1-1573 ok. 19,20)

yia avaYVcopioq Tqg duvardTqTag tou eOvikou vopo0£Tq, £p-rrv£dp£VOu

aiTd Tqv Ooqyia 86/653, va ttpoPAehjei Kavdvsg TrpoaTaoiag yia dAAEg

pq pu6pic^dp£VEg TTEpiTTTcooEig OTTcog tou TrapayY£Aio5dxou, BaoiKq

TTpouTTd0£aq-TrAaiaio Tqg aTraiTOupEvqg opoidTqTag tcov cog dvco

TTEpiTTTcboEcov Eivai q UTrupcjq avayKoiag EocoTEpiKqg ox£oqg p£Tac;u

ETTixEipqaqg-avTiTTpoacoTrou ps Tqv evvoio Tqg ccopyavcoTiKqg

EvacopdTCoaqg» ps kuoio KpiTqpio Tq oupPoAq tou avTiTrpoocbTrou OTqv

ETTEKTaaq Tqg TTEAaTEiaKqg pdoqg Tqg ETTixEipqaqg.

To TTpaypaTiKd tou dp0pou 9 tt.5. 219/190,1 ttou pETacpspsi

koivotiko diKaio 0£T£i tp£i; looouvapsg TrpouTTO0£a£ig yia Tq ysvvqaq

Tqg ac;icoaqg TTEAaTEiag: Tqv siacpopd vecov tteAotcov aTrd tov

avTinpdacoTTO, Tq oiaTqpqoq ouaiaaTiKcov cocpsAEicov cttc tov evtoAeo -

aVTITTpOOCOTTEUOpEVO TTOU TTpOKUTTTOU V OTTO Toug TTEAdTEg auToiig p£Td

Tq Auaq Tqg axsaqg koi to «5iKaio» Tqg aTro^qpicooqg ps pdoq Tig

TT£piOTdO£ig Kd0£ OUyKEKpi JEVqg TTEpiTTTCOOqg.

Me pdoq to avcoispco ttpokutttei oti av koi q axsoq

aTTOKAEioTiKqg Trapoxqg UTrqpEOicov auvTOViOTq aocpaAiOTiKcov
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aupPouAcov Eivai «Trapdpoia» (oqAadq oute dpoia oute 6iacpop£TiKq)

•rrpog EKEivq tcov Ep-rropiKcbv avTiTTpoacoTrcov q psTax£ipiaq Toug p£Td

Tq Auaq tcov oxeoecov outcov oto sAAqviKd oiKaio, oiacpspEi XwPic-

ouoiaoTiKq SiKaioAoyia. H aTrogqpicoaq TTEAaTEi'ag KaTOvopdc^ETai pqTd

cog «aTroc;qpicooq» (pA. ap6p. 9 tt.5. 219/91). H KaTapoAq Trpopq0Eiag

pETEVEpyEiag 5ev TauTig"£Tai ps auTqv. Ecpdoov to utto aipEoq SiKaicopa

as KaTapoAq TrpopqOsiag, aupcpcova ps to dp0po 20 v. 1569/85 cog

aiTAq utto aipsaq agicoaq oev exei to xapaKTqpianKd Tqg

«aTroc^qpicoaqg TT£AaT£iag», p-rropEi va yivsi 5EKTq q avaAoyiKq

Ecpappoyq tcov 5iaTdg£cov tou dpOpou 9 tt.5. 219/1991 Kai q Ecpappoyq

tou dpOpou 14 Trap. 4 otoix- a' v. 3557/2007, etoi coote o ouvTOViaTqg

aacpaAioTiKcov aupPouAcov, koto Tq Auaq Tqg oxsoqg p£ Tqv

aacpaAiaTiKq ETTiXEipqaq, va Aappdvsi aTrogqpicooq TTEAaTEi'ag kot'

avaAoyia "rrpog to pu0pig"6p£va oto dp0po 9 tt.5. 219/1991. Eivai

£v5£xdp£vo dpcog va UTrooTqpix0£i oti q ac;icooq oe Trpopq0£ia

pETEVEpYEiag tou dpOpou 20 Eivai avTiaTOixq Trpog Tqv aTrog'qpicuaq

TTEAaTEi'ag, pu0piop£vq. Op0d 0a p-rropouoE coardoo va avTiTax0£i q

pq ouppaTdTqTa Tqg puOpiaqg tou v. 1569/1985 oe oxsaq p£ to

oketttiko Tqg KaTd to koivotiko SIkoio (o5qyia 86/653/EOK) SiTrAqg

TrpdpAEiijqg Y'a Toug Ep-rropiKoug avTiTTpoacoTTOug: acpsvdg yia SiKaicopa

Trpopq0Eiag yia EpTropiKsg TrpdcjEig ttou exouv auvacp0£i psoa as

EuAoYq Trpo0Eopia p£Td Tq Auaq Tqg auppaoqg Edv q TTpdgq ocpsiAETai

Kupicog OTq SpaaTqpidTqTa (SiapsaoAdpqaq, TrpoETOipaoia) ttou

av£TTTuc;av koto Tq SidpKEia laxuog Tqg oupPaaqg (ap0p. 8 OSqyiag

koi 6 Trap. 2 tt.5. 219/1991), acpETEpou Kai yia aTroc^qpicoaq TTEAaTEiag
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(apOp. 17,19 OSqYiag Kai 9 TT.5. 219/1991). To TrpcbTO acpopd oe

«p£T£V£py£ia» Tqg cuppacqg, to 5eutepo ottoteAej aTroc;qpicoaq

(avTdAAaypa) yia Tq 5qpioupyia TrsAaTEiag Tqv oTroia 0a ekpetoAAeutej

ttAeov q ETTiXEipqaq. To SiKaicopa auvsTrcog tou auvToviaTq

aocpaAiOTiKcbv ouppouAcov, aupcpcova ps to dp0po 20 v. 1569/85, Eivai

ouyy£V£g povo "rrpog to oiKaicopa p£T£V£pY£iag tou Ep-rropiKOu

avTiTrpoocoTrou. Ac;icoaq aTrogqpicooqg Ka0£auTq cog avTdAAaypa Tqg

5qpioupyiag arrd tov cuvTovioTq aacpaAioTiKcov ouppouAcov OTa0£pqg

TTEAaTEiag otto rqv oiroia q aacpaAiaTiKq ETTiXEipqaq 5iaTqpsi

ouoiaanKd ocpsAq (ps iqv evvoio tcov dp0pcov 17-19 Tqg o5qyiag

86/653/EOK koi ap0p. 9 tt.6. 219/91) 5ev TTpopAETTETai gto vopo Trapd

Tq cpuaq tcov avTiaToixwv auppdascov cog Trapdpoicov, acpou p£ pdaq

auTEg teAiko 5qpioupy£iTai «TT£AaT£ia» yia tov evtoAeo Trpopq0EUTq q

Tqv aacpaAiaTiKq ETrixEipraq avTioToixa.

Kai vai pev q Evappdviaq tou EAAqviKOU 5iKaiou (tt.5. 219/91) ps

Tqv 05qyia 86/653/EOK avacpspETai gto Ka0£OTcbg tcov EpTTOpiKcov

avTiTrpoocbTTcov koi vopoAoYiaKq Evappdviaq 5ev avayvcopig'ETai (PA.

AEK UTTO0. Maupcovd, ZuAA. 2004, 1-1573 ok. 19), TrAqv q utto tou

£0viKou 5iKaoTq avaAoYiKq Ecpappoyq SiaTdgscov tou e0vikou SiKaiou

TTOU EXEI EVappOVIOTEi p£ KOIVOTIKO SiKOlO Eivai OTTOAUTCOg ETTITpETTTq,

OTTCog aKpipcog q EAAqviKq vopoAoyia avTaiTOKpiOqKE oto kevo

pu0piaqg ong TTEpiTTTCooEig Tqg aTTOKAEioTiKqg oiavopqg. Ec;dAAou Kai

oupcpcova ps Tq vopoAoYia tou AiKaaTqpiou tcov EupcoiraiKcov

KoivoTqTcov oe ax^oq ps to AEydpEvo sppsao aiTOTEAEapa tcov ooiiyicov

Kai Tqv appoviKq Eppqvsia tou eOvikou oiKaiou TTpog auTEg exei yivsi
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5ekto, oti poAovdn q apxq Tqg oupcpcovqg "rrpog to koivotiko 5iKaio

Eppqvsiag tou e0vikou oiKaiou, Tqv OTroia ettiPoAAei etoi to koivotiko

oiKaio, acpopd TTpcoTioTcog Tig EocoTEpiKEg 5iaTdg£ig ttou 0£OTrioTqKav

yia Tq psTacpopd Tqg oiKEiag ooqyiag oto eocotepiko 5iKaio, 5ev

TTEpiopic^ETai TrdvTcog OTqv avaAuaq tcov 5iaTdc;£cov outcov aAAd

ETTipdAAEi OTrcog to £0viko 5iKaoTqpio Aappdvsi uTrdiuq tou to ouvoAo

tou e0vikou 5iKaiou yia va EKTipd oe ttoio psTpo to 5iKaio outo pTropsi

va tuxei TETOiag Ecpappoyqg q OTroia va pqv KaTaAqyEi as anoTEAsopa

avTi0£TO Trpog to gkottoupevo otto Tqv ooqyia)) (etoi AEK ouvek5.

utto0. C-397/01 Ecog C-403/01, Pfeipfer kAtt, ZuAA. 2004, I-8835

OKEijjq 11 5).

ZuvETTcbg o ouvTOViaTqg aocpaAiaTiKcov ouppouAcov exei SiKaicopa

as aTroc^qpicoaq TTEAaTEiag kot' avdAoyq Ecpappoyq tcov TTEpi

EpTTOpiKcov avTiTTpoacbTrcov SiaTdgscov (ap0p. 9 tt.5. 219/91) koi ps

pdoq Tig SiaTdgEig tou dp0pou 14 Trap. 4 ot. a v. 3557/2007). H

agicooq utto aipEaq yia KaTapoAq Trpopq0£iag pETEVEpysiag ps pdoq to

dp0po 20 Trap. 3, 1569/1985 Eivai auTOTEAqg Kai dax£Tq ps Tqv

aTrog'qpicoaq TTEAaTEiag, Tqv OTroia TTEAaTEia, koto auppaoq, auTdg

5qpioupYqa£ Kai OTroAappdvEi pETd Tq Auaq q aacpaAiaTiKq

ETTixsipqoq.

9. Oi 5iaTdg£ig tcov vdpcov TTEpi aTroc^qpicooqg TTEAaTEiag

0ECOp£iTai (PA. Ecp.AO. 7813/2002 AEE 2003, 667) oti Ka0i£pcovouv

sva avcbTOTO dpio £U0uvqg. Opcog q x°Pnyqaq otov Sikoiouxo

aTroc^qpicoaqg TTEAaTEiag 5ev tou OTEpEi Tqv agicooq yia avdp0cooq

g"qpiag Tqv OTroia UTTEOTq. H agicooq dpcog auTq ttpouttoOetei
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avnoupPaTiKri q KaiaxpqaTiKq (Trapdvopq) oupiTEpicpopd Tqg

ETTixEipqoqg "rrpog Tqv CTTOia oi uTTqpEoisg koi evteu0£V (amco5cog)

TrpdKAqaq c^qpidg otov Sikoiouxo. npoKEiTai Y|a ac;icoa£ig avdp0coaqg

g"qpiag koto Tig oiaTdgsic tou koivou SiKaiou. napapsvouv d9iKT£g oi

ac;icbaEig tou 5ikoiouxou yia anoKaTdaTaoq Tqg 0£TiKqg g"qpiag Kai tou

5iacpuydvTog Kcp5oug KO0cog koi yia XPHPaTiKq iKavoTroiqaq Adyco

q©iKqg pAdPqg (dp0pa 94, 919 AK) ouvETTEia TEAEoqg aSiKOTrpacjiag

otto Tqv ETTiXEipqaq ae Pdpog tou ouvTovioTq q «qjuxiKqg

OT£voxcopiag» ttou p-rropEi va TrpoKaAEOEi q TrpoopoAq OTroiou5qTTOTE

Evvopou ayaOou (TrpoacoTTiKdTqTag, ETrayYEApaTiKqg cpqpqg,

ETrayYEApaTiKq TTiaTq) tou TrpoopAq0£VTa (cog "rrpog Tqv q0iKq PAdpq

pA. Att. rzujpyiaoq, Evoxiko AiKaio, Tsv. Mspog 1999 § 61, ap. 18).

10. Ae5opevou oti q acjcoaq Trpopq0£iag psTEVEpyEiag tou

dp0pou 20 TTap. 3 v. 1569/1985 ox£Tig"£Tai dpsaa ps Tqv TrapaycoYq

tcov aacpaAioTiKcov aupPouAcov ttou ouvTOvigEi (o ouvTOvioTqg) Yia to

TpiETEg SidaTqpa psTd Tqv KaTayyEAia koi p£ Tqv TTpouTr60£aq Kai koto

to psTpo ttou q TrapaycoYq auTq E^aKoAouOsi va TrapapEVEi yia to

SidaTqpa outo OTqv ETTixdpqoq, q YEViKq pqTpa tou dp0pou 288 AK

ETTipdAAEi TrapETTopEVEg uTioxpEcooEig TTpooTaoiag tou auvTOViOTq (pA.

ysviKd M. ZraOdTTOuAo, Teviko Evoxiko AiKaio, 2004 § 5 ap. 59 ett.)

koi ETTicpspEi psTEVspYEia tt g Au0Eioag EvoxiKqg axsaqg (pA. ysviKd Att.

rECopyidSq Evoxiko Akcio. Tev. Mspog, 1999 § 14 ap. 33, 34) coots va

5iaacpaAig'£Tai o ouvToviOTrg aocpaAiGTiKCov ouppouAcov oti TrAqpouvTai

oi TrpouTro0£OEig tou vdpcu ong OTToiEg 0£p£Aicov£Tai q agicooq tou.

Etgi koi p£ pdoq to c p0po 288 AK pTropouv va auvaxOouv
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TrapETTdpEVEg uTTOxpscoaEig Tqg aocpaAiOTiKqg EmxEipqaqg Kai

avTiaTOixa SiKaicopaTa tou auvTOViOTq aocpaAiOTiKcov ouppouAcov,

i5icog va ettitpettei o' outov tov TrpaYpanKd auvToviapd tcov

aacpaAioTiKcov ouppouAcov ttou ouvtov^ei va tou TrapEXEi KdOs

aTTapaiTqTq Evqpspcooq koi OTOixEia avayKaia cog "rrpog Tig Trpopq0£i£g

tcov aacpaAioTiKcov ouppouAcov tou, va ouvEpyaaTOuv p£ outov

aTrpdoKOTTTa koi ps 5iacpdv£ia yia SiaTqpqaq Tqg TTapaycoYqg OTqv

ETTiXEipqaq «cog £dv» q oxsaq pETagu aacpaAiaTiKqg EinxEipqaqg Kai

auvTOViOTq yia to SidaTqpa outo Tqg TpiETiag, oto TrAaiaia tcov

SiaypacpopEvcov otto to vdpo Trpou"rro0sa£cov tou dp0pou 20 Trap. 3 v.

1569/1985 Kai pdvov, va pqv e!xe Au0£i.

11. Qg "rrpog tov rpoTro UTroAoyiopou Tqg ccarro^qpicoaqg

TT£AaT£iag» (etoi xapaKTqpic^ETai Kai otto I~ev. EioayyEAEa P. Maduro

OTqv UTTO0. Honyvem C. 465/04, ZuAA. 2006 1-2879 npOTdoEig a. I-

2889 OKEiyq 17) to AEK ekpive on to KpdTq psAq pTropouv va

aoKqoouv Tqv euxepeio Toug EKTipqoqg daov acpopd Tqv ETTiAoyq tcov

p£0d5cov UTroAoyiopou Tqg aTTog'qpicoaqg (AEK utto0. C-381/98 aTrocp.

Tqg 9-11-2000, Ingmar, ZuAA. 2000 o. I-9305 OKEijjq 21) koi oti q

ETTiTpoTTq exei UTTopdAsi oto ZuppouAio £K0Eoq, Tqg 23-7-1996, oe

oxsaq ps Tqv scpappoYq tou dp0pou 17 Tqg Ooqyiag 86/653 (COM (96)

364 teAiko) ttou ttopexei AETTTopEpsiEg doov acpopd tov TrpaypaTiKd

UTToAoYiapd Tqg aTroc^qpicooqg auTqg (PA. AEK aiTdcpaoq Tqg

23.3.2006, uttoO. 465/04 Honyvem, ZuAA. 1-2879, OKEipq 35).

Zupcpcova ps Tqv EcpTTEip. 83/2009 AEE 2009, 479 ce oxsaq p£

tov UTToAoyiopd Tqg aTroc^qpicoaqg tou dpOpou 9 tt5 219/91 eyive
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5ekto oti yia Tq oiKovopiKq TrAqpdTqTa qToi yia to TroaoTiKd opiapsvo

tou oxetikou aiTqpaTog rqg aYcoyqg 5sv Eivai avayKaia Kai q

5i£UKpivioq o' auTq tou aKpipoug ttooou tcov cocpEAqpdTcov ttou

oiaTqpqaE o "rrpopqOEUTqg koi oti koto Tqv op0q svvoia tou dpOpou 9

nA 219/1991, cog pdcq UTroAoviauou Tqg dvco a'rrog'qpicboECog

AapPdvovTai oi TrpoutiOsisc otto ouuSdosig, ttou TTpopAsTrovTai va

KOTapTIO0OUV p£ TTSAdTEg, TTOU ECpEpS O aVTITTpdOCOTTOg KOI Tig OTTOiEg

Trpopq0£i£g, Adyco Tqg KaTayyEAiag, auTdg xovei, p£ 5uvaTdTqTa, otto

Tqv i5ia 5idTagq, tou evtoAeo va iaxupio0£i Kai va avTaTro5£ic;£i on Ta

ocpsAq, ttou 5iaTqpsi pETd Tqv KaTayyEAia otto Tq SiaTqpqoq Tqg

TTEAaTEiag, Eivai piKpdT£pa koto ttooov otto Tig aTroA£o0£iasg

Trpopq0Eisg tou avTiTTpoacbTrou (ATI 704/2007 OTqv TpdTTEc^a NopiKCOV

nAqpocpopicbv «Ndpog»).

Me pdoq to avcoTEpco, Yv'-'^oCoTcb:

1. O ouvTOVioTqg aacpaAiOTiKc:)v aupPouAcov exei Tqv Ep-rropiKq

i5idTqTa.

2. Zs TTEpiTTTcoaq Auoqg q Aq^qg Tqg auvspyaoiag ps Tqv

aacpaAiaTiKq ETrixsipqoq Kai utto Tqv ETTicpuAagq tcov

TrpouTTO0£a£cov rou dpGpou 20 Trap. 3 v. 1569/1985, o

ouvToviOTqg aacpaAioTiKcov ouppouAcov SiKaiociTai oe

Trpopq6£ia pETEVEpynac, or. ouv5uaapd ps TrapETrdpEVEg

UTTOXpscooEig Tqg aocpaAianKqg ETTiXEipqoqg TrpooTaoiag tou.

3. AvEgdpTqra a"rrd rqv agicooq ttou aTroppEEi aiTd to dp0po 20

Trap. 3 v. 1569/1985, dTrcog ioxuei o ouvToviOTqg

?.',
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aocpaAioTiKcbv ouppouAcov oiKaiouTai oe aTrogqpicooq

TTEAaTEiag ps pdaq to dp9po 9 tt.5. 219/91 koi 14 Trap. 4 gt.

a v. 3557/07 avaAdycog c'-pappog"OLi£VU)V.

4. Aev OiYOVTai to BlKaitopaTa tou auvTOViOTq aocpaAioTiKcbv

ouppouAcov yia avopOcooq tuxov nspaiTspco g"qpiag tou,

TTEpiouaiaKqg q pq, koto Tig SiaTdgsig tou ootikou 5iKaiou.

ABqva 18-5-2009

O

_ p kothphX

hW 002727189

rv/couro5dTcb-v'"

Ka0qyqTqG//^aLirfTpog E. KoToipqg
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